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1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-8, 14-20 and 26 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1-8, 14, 16-20 and 26 are <m& indefinite asto scope in reciting "consisting 
essentially of, which can be coSfiected by canceling "essentially" in claims 1, 14, 16 
and 26. Claims 1-8, 14, 16-20 and 26 are also indefinite since it is not understood what 
is intended \\/\mmimf\ i "corresponding FD & C dyes". Claim 15 is identical to 
claim 9 and should be cancelled. Corrections are required without new matter. 

3. Claim 2 is objected to because of the following informalities: In claim 2, line 2) 
"the" (first two occurrences) should be cancelled. Appropriate correction is required. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 9, 15, 21, 27 and 28 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Tiffany (col. 3, lines 1-46; col. 4, lines 56-65 and claim 15). 

Tiffany discloses partially cooking potato pieces in water or steam, forming potato 

+o 

mash, mixing with an aqueous solution including mate (food color) and dextrose, 
extruding the potato mash into a desired form, parfrying and subsequently freezing. 

7. Claims 10 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tiffany in view of Willard or Beck et al. 

It would have been obvious to add granulated sugar to the potato mash of Tiffany 
since sugar is a well-known additive in preparing potato mash products, as evidenced 
by Willard (col. 3, lines 45-50) or Beck et al (col. 1 , lines 61-65). 

8. Claims 11-13 and 23-25 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

9. Claims 1-8, 14, 16-20 and 26 would be allowable if rewritten or amended to 
overcome the rejection(s) under 35 U.S.C. 1 12, second paragraph, set forth in this 
Office action. 

10. Any inquiry concerning this communication from the examiner should be directed 
to Arthur Corbin whose telephone number is (703) 308-3850. The examiner can 
generally be reached on Tuesday-Friday from 10 a.m. to 7:30 p.m. and on alternate 
Mondays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (703) 308-3959. The fax phone numbers 
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for the organization where this application is assigned are (703) 872-9310 for regular 
communications and (703) 305-71 15 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the receptionist whose telephone number is (703) 308-0661 . 



A. Corbin/dh 
March 4, 2003 
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